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Home Leave 


EEFEESNCLj lour aasorar 


■iduB of 3 Sovmber 1952 


1, lour Eemoranto 

the State D^rtnent "transferrtnf nreceivetl 1 ub4^ 

that in the ESjorl^ of caoea each perflnTin lAII iTWf i 


2. lour cf ire 

tatione of P. S»* 1^» - ■pt .fltnt Piecufisioa tee diH" 

in order to ^rake certain eat* of nvo’ymir* conttouotit 

is preserved. Sfe think tiiia essential. 


3« , 

tewigd pu 


aesti^ It Mey service in 
pIRiHton of the 


aant of iStat* f CO joted 


flifent 


4ke r SrccnSctloh. 

B»nt or agency that sor^^ ^rsm service b« for an un- 

Ibe onlsr The Oon^troller Oensiel’e office, ^e a-re 

Sissf a"a:ss;LTf ,.o of^icui -- 

issued on the subject* 

_ T« 4 f* iio tske into account, towaic^s f il** 

h* l<^.ve yroviio, annual iloave earned in te© 

jCilHiiisnt thiy vy ^ cta ii' his »ia*vic« nAiii Sliest t® was ol fi# 

SUte B^rt«ent by ‘ Jf of d^y vJte ^ b© has reoeiv.cl 

jua pajwnt Stet^ i:loyee of the State Bes>arte«at ^ 

statute prohibits 1 accrued uhile he «ae dte taxc 

edved lump s^ Ms Isave temtsoever ftandim' ^to 

.nd r«ipl-od.X d.bt of 0.c Co«r*«l. dav.: 
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been extlagaAslMtd* The fact h# .as been esfile/ed CIA changes tiA e#«o 
not at all axMQ>i, of eoaree^ te the eactent that mdi new amplo^iaent it- 
self oanses acoru^ of amoal leave and repretenta a iwtw start -towards 
aoouiaQlatlon of the necees^rjr credit of thSjftj days* leaw» 

5. Belief far sobi® of the traasfereee iii question sbaf bo found in 
$ USCA i 61 (b)* Tlis is Uie section of toa statute which ciireets pay- 
B«nt to an essployee 8<|piurating frori Oovenwarr.- service of a 'hm:p sm. for 
his accumulated leave* T^ie saian eaction a?e<|Uire8 timts 

• if such eRployeif is reoaplsyed in tias Federal aervloe 
or in or under the Oovermient of the tletnct of Goluiabla ui^r tlu 
SKM leave system prior to tne expiration of tiie period <& 3 V»red by 
such leave peyiBont, h« shall refuxid to tto ei^ljaflng an as o mt 

equal to tha coc^jeasation oavering the period between da&e of 
resAploysAnt and the expiration of such laave p(Mriod axil tliic amoiat 
of leave ngpresented b/ each reftmei AiaH be eredi-feed to him in ths 
ewploylng ageaej'-.” 


To be read with subsection 6l (b) is subsictlon 6l (d ) as follows* 

*All aecuvulated and current ae«rued l^wve idiall be llquidatec 
by a luMp-eram payaent to any elvlllaa officer or es^OQfee of the 
Federal {Jkivezment or ^le e^vsrsaient of the Bis'^ct of Columbia 
la cAses involving trmaafer to agenoles umier different leave 
Such liagp-tu 0 payaent shall aqoal the compeasatiort ttmt mtCi> oapluyse 
would have received had i*« not beatn tjanafserred until tiso eaqjirfct Icn 
of ^e period of such leave • • •* 


Althoagb there is no official proaouncment m tJhe subject wt have been 
adviasd iafOEttallr try the office of the Qeairsl Counsel of the CamptroLier 
Qanea^I that ona of the effects of the JUtnml and sick leave Act of 15?X, 
(i»6 S^t* U72 ? tSC f 70?) war to place CH aiui State for toe first 
under the saae leave aystsa* Hds Act beoatic effeetive January 6, 13^2. 

It will be noted Hmt the reqi^lixjfeeat of refund of IxMp made for 

accrued annual leave tsonte^ixml in 5 dSOA i 61 (b) is coadit loaec upon the 
old and new eogplqyii^ egeneijKi being "under the eas» leave t3 nt 

sab«eeeticm 6l (d) aabes clear there is ro Intention iiiat refund ■.'■o 
required of a goverasMait «B^loyce upon hie transfor to an agency wiiie. . ie 
under a leave eystea differing from toat of bis foasser agenqy. 


Aoaordlngly persons tafco traiwfwnred fraiB iltate to CIA before January^ 6# 
1952 waxld be under no duty to refund the lunp eua paid to the® for aotju- 
ssflated leave nor oould they becssie entitled to reorsdit of leave by 
addag su«h refund, on the ©tocr hand, eag^loyeas transferred January ? , lf 32 
and thareafter would clearly be under a duty to rtfuad tf^ luap sum pay- 
ment received* the agenc}' itself would be lioui-d to colleet it and ujwri 


^ . ' 
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ooUaetion to mice the pxoper orodit of Xeaire* Ihe m9^%t as at the 
latlar t^riHS of Etato-CIA tir»ntfih7ee wooM L« ooiic^suedL wxmM be to Mapf ue 
of Bay qmation of a break in contlnuou# swidee eisi eudtj eBaplc^/m 
then hair* reetcartd to hia tlie leave oaredit fSilcii he :rdght neeb to brine 
hlBself within the otiier of the two hone Xeaei rcKpairments. It seme 
harcO^ mceeeaxj to a<M in inia coraaeetion that If in an;^ atticli oaso ther‘? is 
aagfriaiklse of time whatsoever between tij* ^damtioa of the 1 c<^t© period for 
which lua^ 0m pB^dbt bam been nada «ui4 mplos^Kani CI4^ a break in eetr’~ 
vice aadt a lots of loam credit aust be said to have occurred which eau 
no longer be cured by reftuai of leave parent. A «o-Ka(ll«i tran*f«v» irc» 
State idio h&e aRiffered an Sntasmiptlon of iovsroBtiJit sendee is In no- be-t- 
ter position in xvspeet to horse Itave timn a pereon camirig to G2A idtii— 
out prior Coverment»iervice, 

i^lminiatratlvii' app^VRjRnS^iSS^^o^^^^aQ^onSss^aathlrt^/ slajvij 
hone leave wltboat pay or advance-i nanual 2mve" when the tt«> requli*iif7«.it8 
of two year** coatiinK^ue service abroad, am tl-iirty daye* ermlt of aitsaa!*. 
leave **arfi not fully mat?" 

We liiink the anemr r>u8t be that unleae both requirecients art mt no 
hoe# leave at all npy be perrtwd, -r-ot for a period lee. t;:ar£ ttdr% 
not on tot baeie of leave tdtoout p*^ and oertainiy tiot on Uic etren^tJ . af 
edvanced annual leave. !k> other position caa Ise i-^ken e-quarlug wito the 
plain language of the stat ite* 



lou a rk Tdsat is tiie "rectricMve effect’* of these: 

in the f vent toe tsas requiresents aa 
n saTaLefied in a given case* loa aide whetoer the;;© 
provieioBe of toe law and regulations forbid patent by the Covermeiit of 
tmi!4po#tt|dim chargee connected witl. hoae leave urilees toe two etatec re- 
quirenente are set. 5be auawere to toes# qaastloiie iiave alrt-sdy been mg- 
geeted. Pro.-orl;/ laderstood^ tise privilege of horn leave as far as 02A 
eeqiloy'ees is comerned) is but -tiae privilege of traveling Iumm and tack to 
an overseas post at <3oVBr*aKent sJiqjense. flSe leave coiiBinaed li: connec^-don 
wlto *WBnt ' leave* ia Imve already to Wa? tB|)lays 0 *B credit for wc-ate''f<fi' 
purpose he my desire to rnisc of it* If he qualifies in toe laatter o ' 
e«snBulated leeve he Is entitl«:d. to ham toe goveraffiient pay for toe e-q-'iuise 
of his returning feoKC for a vacation. If fe does not qualiff ne is 
entitled to such priyilere. 
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